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Abstract

Obijective: This study seeks to study the examples of "inopposability of exceptions
against third parties" in the Third Party Insurance Law adopted in 2016, by
comparative study with French law, to analysis the "principle of inopposability of
exceptions in third party insurance” in Iranian law with inductive method and to
achieve an extractive principle that can be applied with a combination of conditions in
cases of doubt.

Methodology: The present study is a comparative study between Iranian law and
French law regarding to the third party insurance, which has been compiled using the
library method and referring to legal texts and doctrine in an analytical-descriptive
method.

Findings: Considering the contractual nature of the relationship between the insurer
and the insured, in principle, the insurer's liability to the injured party should be
analyzed within the limits of the insurance contract and the insuring party's liability,
in such a way that the insurer can rely on the exceptions related to the contract to
relieve its liability. While in the Compulsory insurance law for damages to third
parties due to accidents caused by vehicles approved in 2016, there are several
examples that despite the contractual exceptions, the insurer is responsible for
compensating third parties. In fact, the insurer's contractual exceptions cannot be
opposable against third parties, and the insurer remains liable.

Conclusion: The rule of inopposability of exceptions in compulsory third party
insurance, which is now seen in other countries inspired by French law, is also
introduced in Iranian law by induction in the third party insurance law approved in
2016, and can be used in doubts.
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Inopposability of Exceptions
JEL Classification: G22, K49, K12

1. Associate Professor, Department of Private Law, Faculty of Law and Political Science,
Ferdowsi University of Mashad, Mashhad, Iran. s-mohseni@um.ac.ir.

2. Ph.D Student in Private Law, Department of Private Law, Faculty of Law and Political
Science, Ferdowsi University, Mashhad, Iran. tahami@mail.um.ac.ir.

3. Ph.D Student in Private Law, Department of Private Law, Faculty of Law and Political
Science, Tehran University, Tehran, Iran. mahsa.robati@ut.ac.ir.

DOI: 10.22056/jir.2021.259772.2825



oolilad |JR

g lio [ 10-1A% Dloraol 18 ko 0 o 16+ + 3busbl¥ 0 slod/ e oo Jlo o Le /’.L'/‘)
&

\_,_fi..mgj.; L4

QJJG 29 ((CL.“S u.ab'y.ﬁ ﬁ‘ﬁ B Q‘.ﬂﬁ‘ ‘5ﬁ.:\g:u.>l3.'&a|)) J.a‘ 63\5‘3

Wi hlay 5l (U Sl gl e

v Y VoL
U s ¢ (Al e s ¢ G A
VE YTy st Y4971 4/¥8 103l s gl

oS>

G el aam 00 3 (I [olil ol s Dbl ul g dibistaah) islae ey 0 b gl oul idda
o de 5 Dbl (g pdibsbaal foh gsSTs a4 sl B Gsi L ik adlle s A0 O seae
a8 a4 s 5 syl o Ll e b a8 Wl s (soldasl (slodelB a4y U atls y Ol Gst 5 (G
5 g

4 o g ol ) 5 S50 Ot 4 anl e 5 SIS el Gl el U ol sk e Ay
el aitls y CIB ased day o gt 3 auilp Bsim 5 Ol G ok (glanlles

03 Lbeisol; ol s Saen cl s ’Y).;l Ol ey 5 Saew daly @ols) 3 Cale 4 a5 L tlaaiily
4ot S gt & sl Ll Saey o5 Gl Sa 058 Jdow M4y Clgin 5 any 3,05 550>
Al G0 ased 4 e)ly ol (ol dan 056 5 a5 Jl s gl sbaal slayl 3 4 by e ol
(831, 3 Dhslal s gy wfsa oS 550 0 SL (Sadate Gislae ATAD o seas i fles 5l 20 ool
52 e b San als,l 3 sl Wl el el wndls LI ol ool Ol J st Saas
2505 Lo st Olamad Saany 5 S slizal JB I ol il

5os 5 andlp Gaas rL@J\ L oS &b Loleil golarl aay 5o sl gl (g pdilstanl oaels UPRL RS
5535 oo ldasl 55 Ol Gsim 53 WYA0 Coseme CIU Lased day O 5B 53 el iinl b gl o o> b 5iS
gk a8 Sa Llg o A3 3)lee o

sl (6 dubabizal (2I6 Lolril i Llay sl (golarl aam 056 g ddS O 515

1G22, KA9, K12 : s 45 40 (sipiich

Ol s e g9 o850 ol poke 5 Gz odSLEs (o guas Gai 03,5 il )
s-mohseni@um.ac.ir
Ol gt e g2 3 o8I gl 5k 5 G5 a8 (g0 a5 05 5 o ooyt G (5555 Sl Y
tahami@mail.um.ac.ir
Ol @B il s ) O M5 (B i o ISES (oo gt By 03 S (o gl Gsh (5,55 Gmiils ¥
mahsa.robati@ut.ac.ir

Ll il s sl g pdilstanhy Jol 58T

SB s b e

- bl aew O




R

"-;/(./‘"/ —olc Koo livuli.P o lod .uidigmw Jlw
“

&5ML1J.AA§

| gy

e ol ey 056 )3 (EIE Lobsil pl s s Dlslul g dilstanh Lol s lSTs

4o JRe

23 M ey S s O Comgaay & 3505 (313,13 Coale NS an 5 Saay da,
53 Sean Sdsion Yyol ol 3,8 o 3 S Sy o 030b5 iy
(el Sl ey S stes I b aen Bl e 3 b ) ekl
Slslph b sl B 4 by e Dbl a3 S gt b5 6l Ll g5 &S sl S
Dldgrd i 5 55 3lal B ed b 3 see (OO L led sl DI s &) s
O SN EIE st Lo kis Ol e Lo ol o8 5 oy Jlde G b il ool 3
G st a4 eddinyls Shlest bl dag 056 3 chen gl b ol Slsl 5l L3
S 3l sy sadaie Gusbas VA0 Cpan di bl 51 6 sl
sdisl Syl 5 B ot ol O s Sian codiisly sl ol 125
el o 4l sbaal LG

Lasls sl 3 o sas Asl5 5las e (b Lol dam 53 Sl Oy Cida Sk 5
Ll Bl s 0di30L 3 G rondS & (58S (DI ponn L 5 iy 503
s g 3 S b e L Sl wki30ls s Ysel oS
03 i abwy ol B8 oS s B as ol S st i s Sy
5 YA i 5 SlE) LAl wil (i Sl sl s el gy
ple wbon odate Glas 3 BIStRPHE Bl oo OTAY (il pasle
o o i) i s 4 ool Ol pus S Y | FRGIN o
St s B3 6 g 51 il tdls st O 4 CilSe |, Saas o(o,08
S alols Laslsyl 3 o ges Aol 51 o8 aSly 3l ad damy 313,03 4 5 3d0es U o
3 ok30b) G e Sl s pl Ll By 515 (ools)l 3 ) s )
OYAY (5 2558 5 5aS0) 355 o a5 (55 51 S ol

3o o 3L (G jased g 056 Cole L 0SB pl 5 s ol 5l Olantl Culey g 4 )
6)‘)514.[-!@_5*"‘ 03 300 dr Sans 3115 es il ol o3 Sl ) 4 slizad QK.«\ASQIJ:;JA BINCSPHERPCAIIA

i s Byhoe 5515 65 Bk St sl 3L >



solilad |JR R
1Foo Ylingli P ojlodh puindigw Jw o lc /j,ﬂ(/:)/
- s

-

oies 393 Bl G 4 ey > Sl (5 dbalaal sl il b Gsim
OB L0k Gl s (gl5e5 bl G (60135 51 Ba 53 8 a3l EI6 ol
S I3 el Slisl 5l ol Ol (s EI6 0T 4 o oS 3 4i> o, 53)
b s I8 en b Bl el 4 bg e Dbl Saey slzul OIS S
= 2l bl o 20 S e B GAE 5 edd ) sla0l; g0 w1
S e 0 i30b3 plp 55 Saen Sllen wlinih; slp Sten 4 gl axx e
e 3y alaly Slslpl aias 5 o 43,5 s (aegy slyl ) Lite 34 o

18V 9aY s S 55 5TV s TIA N ) s S e sl LG L2
G sl 51 3 Sl s gl solB Ol ey el o e day Gsi s a2
& LI Q- SO S F 5 [CH N JW B (O WE o PRSI JOr N
030U il 53 bt g8 Sl ey Shalal e Vsl 5 eas S8 (@bt
OF-OF 1AYF i L ATVAYA NAVA s ) sad e adls slaal K62
(sl g8 5 ey @5 (00N 1848 TOLKes 5 5 549 0488 7l 5 50

e ol ey OB 53 1 EIE Lalil pl s Slslpl g dilstanh ol g 5lSTs

St J8UL 5 Lb o 1) Sany 4 gl anxl o 5 Sl Ol G 03005
Ol 5l SKon Glns Jee Jol G b @ 5 I8 aey 5 Saen Gily 255
ol Sladogs 3 caan al LLOYVEE 3400 5l s 51 G ol 155 e
55 (OF=0F NAYF (alif,L) Cl e KSE ol aks bilos $5bor] Ae s3is4
S 3 Sl oar eds0ls pln 53 Seen Sles Vseme bl laday
JBb 056 (S a ST SN IS e scnl Sl 0k S s SIS 5B
Ogaely S 5 YE YWV M) ol szl LB 0dus0b5 plp o3 Blas (sl

Ryn

. Guérard-Kerhulu
Cros

. Bartfeld

. Flour & Aubert

. Terre et al

. Mazeaud

. Benhamza

O~NoOUTAWNRE

\PY



"-;/(./‘"/ —olc Koo livuli.P o lod .uidigmw Jlw
ki

&5ML1J.AA§

2

e ol ey 056 )3 (EIE Lobsil pl s s Dlslul g dilstanh Lol s lSTs

=

T 1 B B AR L

Sladas 55 Sl g pdlstaal 5 Saes 4 olssl; N it sl
b (0 X012 T0 s 5 SWs) dts ages (i L Lad e S (gl
L5 YO TV Gleg) Kosle eald elsOls S i Sl

(V) A0 SU ey o
c(OY \°NO cf};;) LS)l"J sted Ju.:l.q.é ((dl.? uﬂl};ﬁv‘ J—V‘J.’ DL CJ‘.)‘J.:‘ L;,:.L:b;h:...«\))
b Ysans “0L5 il p slaypiS O a5 adlp Gsim > 58 bl w52
5 SO VAY 44V e S s 4055) dnopposabilité des exceptions) < Ls
S OFY Y ONE g O dES YASYO YV Glegy ) Y18 0K
5 53 g ekl & Lol b sdels G Olyea o8 5 (Y014 gzl 5 Ve oYeed

A ..
NG N S Vo u_eyz;-L;meUm

1. Confédération Suiss

2. Delplanque et Heligon

3. Bakas-Tsirimonaki

030y ol Ol G s g2 s o (Bt Dblpl g dlslanl 5 s Gl G Sipl 4 S L
AYA=YA YV Gllgy .S ) W3 S e o eis0l Oleliels & 5 G o jod cdieon

4. De Page

5. Loi relative aux assurances de Belgique, Art. 151. § ler: “Dans les assurances obligatoires de

la responsabilité civile, les exceptions, franchises, nullités et déchéances dérivant de la loi ou du

contrat, et trouvant leur cause dans un fait antérieur ou postérieur au sinistre, sont inopposables

a la personne 1ésée”.

Code Civile du Québec, Art. 2502: “L’assureur peut opposer au tiers 1ésé les moyens qu’il

aurait pu faire valoir contre I’assuré au jour du sinistre, mais il ne peut opposer ceux qui sont

relatifs a des faits survenus postérieurement au sinistre; 1’assureur dispose, quant a ceux-Ci,

d’une action récursoire contre I’assuré”.
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1. Loi n° 85-677 du 5 juillet 1985 tendant a I'amélioration de la situation des victimes
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consolidée au 14 janvier 2010).

2. Association des Paralysés de France
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