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In all legal and religious systems, debtors are obligated to repay
their debts. However, the ruling concerning insolvent debtors
(those unable to fulfill their obligations) requires nuanced
jurisprudential analysis. This study employs an analytical-
descriptive methodology, drawing on library resources to
examine the fatwas of Imami jurists regarding the practical
tradition of the Infallibles (AS) (their behavioral precedents with
legislative intent), with particular emphasis on the perspective of
Imam Khomeini.

The findings reveal the the majority, including Imam Khomeini,
advocate granting respite to insolvent debtors to enable repayment
through work, while a minority argue for surrendering debtors
to creditors to enforce repayment via work. This disagreement
stems from differing interpretations of narrations derived
from the Infallibles’ (A.S.) practical tradition, each addressing
specific historical and social contexts. Nonetheless, all narrations
unanimously affirm the obligation of debt repayment.

The study concludes that a thorough understanding of the
rationale behind the Infallibles’ (A.S.) actions, combined with
an examination of textual and practical evidence, allows jurists
to derive more comprehensive rulings. Imam Khomeini’s
fatwa, which opposes surrendering debtors to creditors under
any circumstances and rejects distinctions between employed
and unemployed debtors, emerges as the most aligned with the
Infallibles’ (AS) tradition.

This research underscores how attention to the practical tradition
can resolve jurisprudential disagreements, offering a refined
approach to contemporary financial ethics in Islamic law.
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Introduction

The Sunnah, as the second primary source for deriving Islamic legal rulings, comprises
the sayings (qawl), actions (fi’l), and tacit approvals (taqrir) of the Infallible Imams (AS).
Among these, verbal traditions (al-sunnah al-qawliyyah) have received predominant
attention in juristic discourse due to their extensive documentation and the explicitness
inherent in textual evidence. Consequently, the majority of legal rulings and fatwas derived
from the Sunnah are based on verbal reports.

However, the Sunnah Fi’liyah (practical tradition)- the recorded actions of the Infallibles
- holds considerable significance, as in many cases, practical demonstrations can provide
clearer guidance than verbal statements alone. Therefore, this dimension of the Sunnah
must be systematically incorporated into the juristic derivation process, with greater
emphasis placed on the role of practical traditions in legal extrapolation.

Notwithstanding this imperative, the hadith literature preserved in classical jurisprudential
and narrative sources remains predominantly focused on verbal reports. Even the limited
number of extant practical traditions have not received adequate scholarly attention. When
referenced, these practical reports are either treated as supplementary evidence supporting
verbal traditions or dismissed as case-specific instances through restrictive interpretations
of corresponding verbal texts.

This study addresses this gap by focusing on a specific jurisprudential issue - the treatment
of insolvent debtors (al-madyiin al-mu’sir) following the legal establishment of insolvency
(i’thbat al-i’sar) - through an examination of Imam Ali’s (AS) practical Sunnah. By
analyzing two key narrations, namely the reports of Ghiyath and Sakiini, the research
elucidates various dimensions of this understudied aspect of Islamic legal methodology.

Research Background

Previous studies have primarily focused on determining the duties of insolvent individuals.
However, no research to date has specifically examined the judgment of insolvent debtors
by directly concluding the Sunnah Fi’liyah of Ma’siim (AS).

Research Method

The research employs an analytical-descriptive approach, relying on library resources and
the fatwas of Imamiyya jurists within the framework of the Sunnah Fi’liyah of Ma’siimin
(AS), with a particular focus on Imam Khomeini’s (RA) fatwa.

Findings

The research reveals that most Imamiyya jurists, including Imam Khomeini (RA), hold
that insolvent debtors should be granted a grace period to resolve their financial difficulties
through work and fulfill their debts.

Discussion and Conclusion
Jurists have considered the two primary narrations—the Ghiyath narration, which focuses
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on the Imam’s actions, and the Sukuni narration, which combines both verb and action-
conflicting. Most jurists have sought ways to reconcile the two narrations, while some have
rejected the Sukuni narration for various reasons, prioritizing the Ghiyath narration. Jurists
like Imam Khomeini (RA) have favored the Ghiyath narration over Sukuni’s, assuming
an irreconcilable conflict. The primary reason for this is that the Ghiyath narration aligns
with the text of the Quran. A key challenge in referencing the actions of the Ma’siim
(AS) in jurisprudential rulings lies in the differing practical approaches demonstrated
in these narrations. In one instance, the Imam (AS) leaves the insolvent debtor to the
creditors, while the debtor is released in another. To address this apparent inconsistency,
jurists must either demonstrate that these behaviors are not in conflict or determine which
action holds precedence, given that the Imam’s actions are always assumed to be correct
due to his infallibility. The seeming contradiction in the Imam’s actions appears to reflect
the limitations of our understanding rather than a flaw in the acts themselves. Although
the outward forms of the two actions differ, both ultimately aim to protect the debtor
and ensure that the debt is repaid. In one case, the debtor is released to earn income,
while in another, the debtor is surrendered to creditors. In both cases, imprisonment is
avoided, but the obligation to work remains. Therefore, the observed differences in the
Imam’s actions do not undermine the validity or significance of his deeds. The principle
of validity applies independently of our ability to interpret the actions correctly. Just as
discrepancies in verbal rulings do not diminish their authenticity, differences in actions do
not detract from their jurisprudential validity. These differences provide deeper insight into
the essence of the Imam’s actions, highlighting the importance of understanding context.
Identifying common principles between two seemingly contradictory behaviors expands
our perspective and helps us grasp the underlying meaning of the Imam’s actions. This
approach also prevents misinterpretation by discouraging one-sided exegesis of these
traditions. It is inaccurate to attribute the jurists’ differing opinions on the debt of insolvent
debtor solely to a conflict between the narrations. The commonly cited Ghiyath narration,
often interpreted to suggest that earning is not obligatory, conveys the opposite meaning
upon closer examination. Thus, there seems to be no fundamental conflict between the
Ghiyath and Sukuni narrations. Consequently, the assumption of conflict made by some
jurists is unnecessary, and neither reconciliation nor prioritization of one narration is
required. In the Ghiyath narration, after establishing the debtor’s liability, Imam Ali (AS)
releases the debtor, with the stated reason being to allow him to earn income. Since the
debtor lacks financial resources, imprisonment serves no practical purpose. Jurists like
Imam Khomeini (RA) have issued fatwas supporting the need to grant insolvent debtors
time to improve their financial situation, aligning with this reasoning. Therefore, the
common interpretation of the Ghiyath narration as supporting the non-obligation to
earn is incorrect. The problem lies in the selective reading of the narration, where the
initial part is emphasized while the conclusion is ignored. A complete understanding
of the narration requires considering both the beginning and the end, as neglecting any
part leads to misinterpretation. As some jurists have noted, the correct conclusion is that
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there is no contradiction between the obligation to grant the debtor a grace period and the
debtor’s obligation to earn income. Imam Khomeini (RA) also emphasized the necessity of
granting debtors time to repay and the debtor’s responsibility to earn for that purpose. The
Sukuni narration, when properly analyzed, highlights the importance of action and claim, a
principle also reflected in Imam Khomeini’s (RA) fatwa. Infallible Imam (AS) handed the
debtor over to the creditors because the debt claim depended on this approach. Therefore,
the narration does not imply the prohibition of action; rather, it indicates, by implication,
the obligation to earn to repay the debt. It aligns with the opinions of many prominent
jurists, including Imam Khomeini (RA), who have issued similar fatwas.
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