Tikrit University Journal For Rights Year (9) Vol (9) NO (4) Part (2) (2025) 474-501

Ve ISSN: 2519 — 6138 (Print)
E-ISSN: 2663 — 8983(On Line)

IRRGI O il )

TUJR ==~ = == A

dodnll cupS3 Asets e LiKrit University Journal for Rights g ilill 7 415
Tt University Jourral for Rights Gollege of Taw

Journal Homepage : http://tujr.tu.edu.ig/index.php/t

The Legal Nature of the Liquidator in Bankruptcy
(A Comparative Study of Iraqi and Iranian Law)
Researcher. Ahmed Majid Mohammed Aldhlh

Ph.D Student in Private Law, Faculty of Law and Political Science,
Ferdowsi University of Mashhad, Mashhad, Iran

ahmedmajid9370@gmail.com

AssistantProfessor. Ali Saatchi

Department of Private Law, Faculty of Law and Political Science,
Ferdowsi University of Mashhad, Mashhad, Iran

alisaatchi@um.ac.ir

Professor .Seyed Mohammad Mahdi Qabuli Darafshan

Department of Private Law, Faculty of Law and Political Science ,
Ferdowsi University of Mashhad, Mashhad, Iran

ghaboli@um.ac.ir

Associate Professor .Saeed Mohseni
Department of Private Law, Faculty of Law and Political
Science, Ferdowsi University of Mashhad, Mashhad, Iran

mohseni—s@um.ac.ir



mailto:ahmedmajid9370@gmail.com
mailto:alisaatchi@um.ac.ir
mailto:ghaboli@um.ac.ir
mailto:ac.ir.um@mohseni-s

tvo O NtV E (Yavo) (V) slall (£) 22l (3) alaall (4) Adeall (5 hall oy S5 Analy Al

Articleinfo.

Article history:

- Received 14 August 2024

- Accepted 19 January 2025
-Available online 1 June 2025

Keywords:
- Liquidator

- Bankruptcy

- Representation
- surrogacy

- Special Nature
- Iranian Law

- [raqi Law

Abstract: This study examines the legal status of the liquidator
during the bankruptcy process in both Iraqi and Iranian law. This
research seeks to shed light on the legal relationship between the
liquidator during the bankruptcy period and the legal nature of the
liquidator's actions. The answer to this question bears crucial
legal implications, notably in terms of determining the scope of
the liquidator's discretion in the liquidation process, such
engaging in the sale or purchase of the bankrupt business person's
assets or conducting transactions with the debtor. These issues are
crucial in determining the liquidator's legal status.

The present research tackles these questions by adopting a
descriptive-analytical methodology to conduct a comparative
approach a comparative analysis of the legal systems of Iran and
Irag. Findings suggest that determining the liquidator’s legal
status in Iraqi and Iranian legal systems requires attention to
various factors. Some legal scholars have addressed this issue by
describing the liquidator as an agent of the bankrupt business
person or the creditors, while others view the liquidator’s role as
representing the business person, with still others considering the
liquidator a surrogate. Nevertheless, what holds true in both legal
systems is that since the liquidator is appointed by the judiciary
authorities and acts on behalf of both creditors and the bankrupt
business person, this role arguably possesses a special legal
nature.
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